
Lindile Petuna to pay up for
Georgiou zoning bungle
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COSTLY MISTAKE: A decision to rezone land belonging to businesswoman Yvette Georgiou
cost the municipality thousands to rectify through the courts 
Image: EUGENE COETZEE

Former Nelson Mandela Bay human settlements boss Lindile Petuna must
fork out more than R550,000 from his own pocket after he wrongfully
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advised the municipality to rezone land belonging to businesswoman
Yvette Georgiou for the development of a luxury hotel and chapel.

Petuna’s recommendation cost the municipality hundreds of thousands of
rand in legal fees as it tried to rectify the error and force Georgiou to
demolish parts of the lavish development along Kragga Kamma Road in
Port Elizabeth.

An area zoned for residential use, the Port Elizabeth High Court was told
that Petuna’s recommendations were in conflict with certain restrictive
conditions contained in the title deeds — and amounted to it being
unlawful.

His conduct, it was found, led the municipality to incur irregular, fruitless
and wasteful expenditure.

On Thursday last week, he was finally ordered to pay up as the
municipality attempted to recoup some of its wasted fees resulting from
the drawn-out court process that followed.

Petuna’s conduct, lawyers for the municipality had argued, was deliberate
or, at the very least, negligent.

Petuna and his lawyers did not pitch up  for the trial and judgment was
granted in default.
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He could not be reached for comment on Tuesday despite numerous
attempts.

The court had heard how, on September 30 2014, Petuna, as the then-
director of human settlements in the Bay, had recommended in writing to
then-mayor Ben Fihla that three neighbouring erfs in Lorraine — all
owned by Georgiou — be rezoned with special consent, from a Residential
1 to a Residential 3 use zone.

Gray Moodliar Inc submitted that, in making the recommendations,
Petuna should have known they were in conflict with the restrictive
conditions contained in the title deeds.

It is not clear from the court papers why Petuna initially made the
recommendations.

Georgiou and her husband, Philip, have meanwhile had their own legal
woes.

In June, Grobank Ltd, formerly the SA Bank of Athens, obtained a string of
judgments against them for failed bond commitments totalling about
R280,000 a month.

Each of the properties, some held in the River Street Trust of which
Georgiou and Philip are the trustees, while others are registered solely in
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Georgiou’s name, were declared specially executable.

Earlier, in December 2019, about 20 vehicles were removed from Philip’s
second-hand car dealership, Art Holdings International (Pty) Ltd, trading
as Georgiou International, after Absa accused him of breaching a floor
plan facilities agreement worth more than R6m.

The Port Elizabeth High Court, meanwhile, heard that Petuna would have
known at the time that Fihla would in all probability approve his
recommendation as being the considered view of a responsible official in
the human settlements directorate.

“[Petuna] knew or ought to have known that the [then] executive mayor’s
approval of his unlawful recommendation would result in litigation by or
against the [municipality], at least to have the decision reviewed or set
aside by the high court, and would involve the municipality incurring
irregular, fruitless and wasteful expenditure in the form of unnecessary
legal costs,” the court papers read.

Fihla had approved the rezoning of the property on November 10 2014.

In effect, he granted Georgiou special consent to operate a licensed hotel
and place of worship without such an application actually being made.

The municipality was then compelled to launch proceedings in the high
court to review and set aside his decision.

“The mayor’s decision flagrantly disregarded the rights of adjoining or
affected property owners and failed to show a mandatory procedure,” the
court papers read.

On October 20 2015, the high court had set aside the rezoning and
Georgiou was later ordered to demolish parts of the multimillion-rand
boutique hotel, spa and wedding venue.
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The structures included a gym, a pool with a roof, an enclosed patio and a
chapel.

Georgiou applied for leave to appeal against the order, which the
municipality opposed.

While the application was ultimately dismissed, Georgiou continued to
apply for relief to the Supreme Court of Appeal and, later, the
Constitutional Court.

She was turned down in both courts, but it came at a great cost to the
municipality — a total of R552,900.

On Thursday, judge Judith Roberson ordered Petuna to foot the bill, plus
interest.
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